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More P 0 ‘NJ er last year. But his work needs to be undone, If it is not, he
will have engineered an extraordinary assurption of

presidential power over the lives of individuals, un-
' checked by the separation of powers.
For BuSh Kate Martin is director of the Center for National
Security Studies in Washington, D.C.
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Deference to the President

BY KATE MARTIN

n the past year, White House Counsel Alberto Gon-

zales has been the architect of the administration’s far-

reaching efforts to substitute unreviewable presidential
decisions for the rule of law in the fight against terrorism.
And in the process, he has shown no love for civil liber-
ties. As he recently told The Wall Street Journal, he sees
it as the White House’s job “to protect the country;” and
the courts’ job “to tell us whether or not we’ve drawn the
lines in the right places.”

As early as October 2001, Gonzales was drafting a
presidential order, issued Nov. 13, that ignored congres-
sional restrictions on preventive detention. The order
authorized secret military commission trials and unlimit- -
ed military detention of noncitizens on the president’s
say-so. It directed the courts to accept as final the presi-
dent’s designation of an individual as a terrorist, After
much criticism, new Defense Department regulations
incorporated some protections from existing military law.

In January of this year, Gonzales decided that the
United States could simply declare that the Geneva Con-
ventions had no applicability to the prisoners being held
in Guantanamo Bay. Again, after international, domes-
fic, and State Department protest, the White House mod-
erated its legal position, acknowledging the applicability
of the conventions. However, the White House still
claimed, contrary to the Third Geneva Convention and
U.S. military regulations, that the president could simply
declare that none of those captured overseas qualified
for prisoner-of-war status under the conventions.

And in June 2002, Gonzales’ view that the president
has umilateral and unreviewable power over the lives and
libzrty of those here at home bore full fruit when the
president signed an order authorizing the transfer of a
U.S. citizen, amested in Chicago, to a military brig, to be
held without charges, incommunicado, and without
access to counsel. Since then, the Justice Department—
on behaif. of the White House—has aggressively defend-
ed the policy in the courts. .

Alberto Gonzales has made a significant impact in the !




