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February 15, 2005
To: 
Commission on the Intelligence Capabilities of the United States Regarding Weapons of Mass Destruction 

From:  
Kate Martin, Center for National Security Studies 





Re:      
Intelligence Activities in the U.S:  Current Proposals’ Risks to Civil Liberties.  
We appreciate the opportunity to submit our views on the important issues facing the Commission.  This memorandum outlines our serious concerns about the impact on civil liberties and transparent government of various proposals concerning intelligence activities in the U.S.  We are particularly concerned about expanding CIA and Defense Department authority and activities within the United States.  While it is clear that more effective coordination is needed between intelligence activities overseas and intelligence and law enforcement activities in the U.S., particularly on terrorism, we believe that an expanded domestic role for the CIA or DoD will only be counterproductive to our national security, while threatening a recurrence of the intelligence abuses of the past.  

As the Commission is aware, risks to civil liberties are inherent in the very nature of domestic intelligence.  Intelligence necessarily operates in secret and, as a result, it is exceedingly difficult to subject intelligence activities to the checks and balances that the Framers of the Constitution understood as essential to prevent abuses of power. Secrecy operates to make congressional oversight less vigorous than usual, even though it is needed in this case to compensate for the lack of the usual forms of public scrutiny over government activity. In addition, the Executive Branch has been very successful in arguing that judicial review of intelligence activities should be extremely deferential and limited, even when constitutional rights are at stake.   Perhaps the greatest barrier to strong oversight and accountability is the always-present notion that the interest served by the intelligence agencies—national security—is of paramount concern and always outweighs other interests.  This frequently results in a failure to even analyze whether the national security is in fact being served.   


1.  Primary responsibility for intelligence activities inside the U.S. should remain with a law enforcement agency reporting to the Attorney General.

Foreign and domestic intelligence operations have always been placed in separate agencies and under separate masters.  There has been a broad consensus that the responsibility for intelligence activities inside the United States should ultimately remain with the Attorney General as the chief law enforcement officer rather than with an intelligence official.  

As former intelligence and national security officials, including former DCI Robert Gates, John Hamre and Sam Nunn urged, “[e]ven as we merge the domestic and foreign intelligence we collect, we should not merge responsibility for collecting it … exclusive responsibility for authorizing and overseeing the act of domestic intelligence collection should remain with the Attorney General. This is the only way to protect the rights of the American people upon whose support a strong intelligence community depends.”


The Attorney General, unlike an intelligence director, has an institutional responsibility to protect constitutional rights and is subject to closer and more transparent congressional scrutiny than intelligence chiefs.  As William Webster, former director of both the FBI and CIA, testified last August concerning proposals to transfer the FBI’s domestic intelligence authorities from the Attorney General to an intelligence official, “the FBI should take its guidance from the Attorney General on its dealings with U.S. persons and the manner in which it collects information in the United States.  This has been an important safeguard for the American people, should not be destructive of effective operations, and avoids the risks of receiving vigilante-type instructions, whether from the intelligence community or the White House.”
  

The historical difference in functions between the CIA and the FBI reflect important differences in missions and methods, which should not be disregarded by the simplistic device of labeling their respective activities in the U.S. and abroad as “intelligence.”  Generally, the CIA has been confined largely to gathering foreign intelligence abroad for policymakers regarding the intentions and capabilities of foreign powers or groups. The FBI has had both law enforcement and intelligence responsibilities inside the United States, for both counter-espionage and international terrorism matters.  While both involve intelligence, the difference in functions is important from the standpoint of civil liberties. 


The CIA acts overseas, in secret, and its mission includes violating the laws of the country in which it is operating when necessary. It is charged with collecting information overseas without regard to individual privacy, rights against self-incrimination, or requirements for admissibility of evidence. It is also tasked with carrying out covert actions to influence events by whatever means the President authorizes. The agency gives the highest priority to protection of its sources and methods.  

In contrast, the FBI, as an agency with both intelligence and law enforcement responsibilities must always operate within the law of the jurisdiction in which it is operating.  It must respect the constitutional limits set by the Fourth Amendment, due process and First Amendment on government dealings with Americans and others located inside U.S. borders, which limits have not (yet) been extended to aliens overseas.
  While the task of foreign intelligence is to learn as much as possible to provide analyses to policymakers, deepseated notions of privacy rooted in the Constitution limit the information the government may collect and keep about Americans.  There is much greater transparency of the FBI’s operations, in part because they affect Americans and in part because they are likely to lead to prosecutions, with the result that information which is collected must generally be admissible as evidence at trial and the methods and informants used are quite likely to be publicly identified. 


Examining how intelligence information is actually used in counterterrorism demonstrates the necessity of tying intelligence activities inside the U.S. to a law enforcement agency.  The first use of “intelligence” information is to identify and locate individuals involved in planning terrorist acts. This information must then be used to prevent the attack, in ways that are legally permissible.  Potential terrorists found in the United States may be placed under intensive surveillance. They may be apprehended if there is probable cause that they are engaged in criminal activity or are in the United States in violation of the immigration laws. They may be arrested not only for plotting terrorism, including attempt or conspiracy, but for any crime or visa violation. The government may also attempt to turn them into informants on their associates (with or without arresting them), but may not blackmail them to do so. Ultimately, in order to disable individuals from future terrorist activity, they have to be arrested and prosecuted. Such “prevention” through prosecution has remained one of the government’s major anti-terrorism tools even since September 11. Such an approach focuses on individuals involved in planning criminal activities and ultimately relies on law enforcement authorities.


Whereas the FBI must arrest and charge individuals in the U.S. consistent with due process, the CIA and DoD intelligence agencies operating overseas are free to employ methods such as disinformation campaigns, secret kidnappings and interrogations.  The methods used by the CIA and foreign intelligence agencies to “disable” terrorists—predator drones shooting missiles at a car crossing the desert; turning individuals over without any legal proceedings to intelligence services infamous for coercive interrogations; or indefinitely detaining individuals incommunicado without any legal process—have never been deemed constitutional or appropriate to use against individuals in the United States. Even absent military hostilities, overseas intelligence methods include disruption of groups and harassment of individuals using agent provocateurs, blackmail or other means, which have not been allowed in the United States.

Moreover, counterterrorism intelligence inside the United States poses special risks to civil liberties.  It is always difficult to investigate planned terrorist activity without targeting those who may share the religious or political beliefs or the ethnic backgrounds of the terrorists, but do not engage in criminal activity.  It is easier for an agency to identify those who share the political goals or religious fanaticism of terrorists than to identify and locate those actually plotting harm. It is therefore crucial to structure bureaucratic rules and incentives to discourage investigations based on political and religious activities and to require focusing on finding actual terrorists. An important means for doing this is to require agencies to focus on criminal activity, which encompasses all terrorist plotting and financing, rather than authorizing an intelligence approach that absorbs all available information about thousands of individuals in the hope of finding something useful.   A second important safeguard is the transparency inherent in a law enforcement agency ultimately answerable to the courts, transparency to which the CIA has never been subjected.


While questions have been raised concerning the effectiveness of various FBI efforts, those issues do not undercut the importance of tying domestic intelligence efforts to a law enforcement agency.  Similarly, the fact that it is important to assure effective coordination between intelligence activities overseas and those in the U.S., does not argue for any separation of domestic intelligence activities from related law enforcement activities.  Indeed, even as the 9/11 Commission recommended new (and not very effective in our view) structures to insure coordination, it agreed that the FBI, not the CIA, should retain domestic intelligence responsibilities.  “The FBI’s job in the streets of the United States would thus be a domestic equivalent, operating under the U.S.
Constitution and quite different laws and rules, to the job of the CIA’s operations
officers abroad.” 
    

2.  The CIA’s activities in the U.S. should be carefully limited and mechanisms should be adopted to provide close scrutiny of such activities in order to protect constitutional rights and insure effective counter-terrorism, counterintelligence and foreign intelligence.  


There are only minimal legal restrictions on CIA activities inside the U.S. 


While there appears to be a general public impression that the CIA does not “spy” on Americans,
  the CIA, as the Commission is well aware, has long operated in the U.S. secretly collecting information from and on Americans and others.  There are few legal restraints on such “spying,” those that exist are complicated and ambiguous, and since 9/11 the institutional safeguards against abuse have been weakened.  There is virtually no public information concerning what kinds of activities the CIA engages in targeted against Americans and no public consensus concerning what would be appropriate CIA activities in the U.S.

The National Security Act and EO 12,333.  When Congress created the CIA in 1947, it prohibited the Agency from exercising “police, subpoena, or law enforcement powers or internal security functions.”
  Congress included this provision to prevent the emergence of an American “Gestapo” and to preserve the FBI’s role as the lead agency with internal security functions.
  But this prohibition has never been read to prohibit the CIA from engaging in intelligence activities inside the U.S., including activities concerning or targeting Americans.  To the contrary, the CIA is authorized  to collect information about Americans and others in the U.S. and to carry out other intelligence activities, including disruption, affecting Americans as well as foreigners in the U.S. 
 

The CIA’s broad authority is not limited to collecting information about Americans suspected of criminal activity, nor even those suspected of acting on behalf of a foreign power.  Executive Order 12,333 only requires that “[t]he collection of foreign intelligence or counterintelligence within the United States shall be coordinated with the FBI as required by procedures agreed upon by the Director of Central Intelligence and the Attorney General.”
  While the Executive Order requires that the CIA’s collection and retention of information on Americans be carried out in accordance with guidelines approved by the Attorney General, it authorizes the agency to collect and keep broad categories of information including:  


Information  within the broad definitions of foreign intelligence
 and counterintelligence; 
  the only restriction being that the agency’s purpose may not be to acquire information concerning the “domestic activities” of Americans
, which consistent with the definition of  foreign intelligence is limited to activities that have no connection to any foreign individual, group or government;  

Publicly available information
; 

Information obtained in the course of a lawful foreign intelligence, counterintelligence or counterterrorism investigation, which need not be foreign intelligence but could be about “domestic activities”;
  and

Information about Americans “reasonably believed to be potential sources or contacts.”
  


The CIA can use undercover agents to collect such information from unwitting Americans, because it is exempt from the requirement of the Privacy Act that a government agent inform Americans of his identity and the purpose for which he is collecting information.
  For example, if an American returning from a trip to Iran refuses to speak with the CIA, the CIA is permitted to send an agent pretending to be a student to interview him.  The CIA is specifically allowed to have undercover agents in political or other organizations of Americans in order to collect intelligence.
  

The CIA also has broad authority for domestic activities that extend beyond the collection of information.  While such authorities are prone to abuse, the least is known about these kinds of activities by the agency.  Even the language authorizing such activities is deliberately vague.
  The authorizing language does distinguish between, for example, the collection of information about international terrorism and other “activities” conducted to protect against terrorism,  or against espionage or other intelligence activities.
 (Note that this authorization extends beyond countering criminal activities such as espionage or terrorism to activities countering “intelligence activities” on behalf of a foreign power or group that may not be criminal).

The CIA has explicit authority for undercover participation in a religious or political or other organization for the explicit purpose of “influencing the activity” of that organization, where the organization is composed primarily of individuals who are not United States persons and the organization is reasonably believed to be acting on behalf of a foreign power. 
 There is no requirement that any such organization or the foreign power be engaged in any criminal activity and, of course, there are many organizations with a mixture of both U.S. persons and non-U.S. persons who would be subject to infiltration under this provision.  

We note that there appears to be a public campaign, apparently mounted by CIA officials, to paint the FBI as seeking to take over the task of debriefing or recruiting Americans to act as assets overseas.  Three major newspapers have now reported on such an effort, citing intelligence officials.
   These articles inaccurately describe the full range of the CIA’s current activities in the U.S.  Furthermore they ignore the potential problems inherent in the current overseas assets recruiting program.  We doubt that the program is like the efforts to recruit American business travelers to supply information during the Cold War.  Now, the potential recruits are likely to be Arab and Muslim Americans and immigrants. There are no protections against the agency placing undue pressures on these individuals to cooperate or turning the recruitment process into an investigation process. 

The Intelligence Reform Act.  Recent changes in the law appear to have opened the door to even wider domestic activities by the CIA, while diluting the minimal existing safeguards, although there is no public record of the President’s or Congress’ intention with respect to CIA domestic activities.  First, President Bush’s executive orders last fall appear to have expanded CIA domestic authorities.  See in particular E.O. 13,355 § 2(c).  Then the Intelligence Reform Act removed some of the existing bureaucratic impediments to greater CIA domestic activities, while giving authority to the new DNI or Director of the National Counterterrorism Center (NCTC) to task the CIA to carry out domestic intelligence activities,  not even limited to collection activities.  (The NCTC Director can task intelligence agencies  with carrying out  “strategic operational plans . . . for [] counterterrorism efforts . . . both inside and outside the United States”.
) 

It is not clear that the 1981 E.O. requirement that CIA activities inside the U.S. be coordinated with the FBI and conducted pursuant to guidelines approved by the Attorney General will survive these changes.     

It is unclear whether the Attorney General’s traditional authority over the FBI’s intelligence activities has also been limited by provisions of the Intelligence Reform Act that grant the DNI authority – not previously granted to the DCI – to task agencies of the intelligence community, including components of the FBI.
  Certainly there has been no public debate about the desirability of such changes.

An expanded CIA domestic role threatens civil liberties.
These apparent expansions of authority are very troubling.  The past history of domestic intelligence abuses is instructive.  CIA intelligence activities that developed into the infamous spying and disruption programs began with the narrow activity of overtly collecting foreign intelligence from Americans who had traveled abroad, which was deemed not to come within the broad prohibition on exercising internal security functions.
  By the 1960’s, the CIA was engaged in widespread, clandestine surveillance of American citizens, many of whom had no foreign contacts.
  Similarly, “mission creep” led to the Defense Department engaging in  improper domestic intelligence activities that began with a legitimate and limited activity.
 


There is now reason to be concerned about mission creep and the migration of oversees intelligence methods to the United States.  It is clear that since 9/11 the CIA has adopted harsher and more extreme tactics overseas to meet the threat of terrorism, including new interpretations of what interrogation techniques are permissible, when individuals may be detained without charges and when individuals may be seized and rendered to foreign countries.  Even the legal justifications for such an approach have been kept secret.  Of course, the Justice Department has been the source for these new secret legal justifications.   But it is now clear that when the executive branch needs an agency to engage in coercive interrogation techniques or other questionable methods, it goes to the CIA, not the FBI.

Allowing the CIA an increased role in the United States will remove important barriers against the migration of overseas intelligence methods to the U.S.  


Recommendations:

A.  Limit  domestic intelligence activities by the CIA to the collection of foreign intelligence and ban all other domestic activities by the agency.    


The Commission should recommend a statutory prohibition on the Central Intelligence Agency (and the intelligence agencies within the Department of Defense) engaging in any intelligence activities within the U.S. other than the collection, production, dissemination within the government, or analysis of foreign intelligence.  Such a prohibition would ban secret activities by the CIA intended to disrupt or influence Americans or organizations in the U.S.  Such activities should be carried out by the FBI or other law enforcement agencies within the confines of publicly enacted laws.


B.  Provide safeguards against abuses by the CIA when it is collecting foreign intelligence information on Americans and in the U.S.

The Commission should recommend a public debate on the effectiveness, necessity, and civil liberties risks of allowing the CIA to secretly collect information on Americans and others in the U.S.  The debate should begin with a report on the Agency’s  current legal authorities and the kinds of activities that it wishes to engage in.  Such a report and debate could be had –as has occurred in the past -- without compromising sensitive classified information, by describing hypothetical scenarios rather than actual cases.  

The Commission should also recommend that if the CIA is allowed to continue foreign intelligence collection against Americans, such collection efforts should be carried out pursuant to guidelines that are written by the Attorney General as chief law enforcement officer responsible for protecting the civil liberties and constitutional rights of Americans,  and approved by the DNI and the DCI.    Such guidelines should be public and adopted only after a period for pubic notice and comment.

Finally, the Commission should recommend that such guidelines strictly limit when the agency can collect or retain information on Americans, particularly those not suspected of engaging in international terrorism, espionage, or other criminal activity.

4.  The Attorney General’s role in prescribing rules for intelligence activities inside the United States should be maintained.  While the DNI and Director of the NCTC have an important role to play in coordinating domestic and foreign intelligence activities, an intelligence official should not be in charge of prescribing rules for the secret collection and use of information on Americans and others in the U.S.

While the findings of the 9/11 commission demonstrated failures of coordination and information sharing between the CIA and FBI (as well as internal coordination failings), we do not believe that the creation of the office  of the DNI or the NCTC adequately addresses those problems.  Almost no attention has been given to the question of  how to coordinate between agencies, whose methods and tasks are fundamentally different.  Very little attention has been paid to the specifics of how to share information usefully given:  the differences in overseas and domestic collection methods, which result in information being more or less reliable depending on how it was collected; and the different uses information by the military abroad or law enforcement at home.  Instead, the Congress has repeatedly said only that all information should be shared, without making any effort to address the difficult problems of determining what information is important and useful to be shared.

Putting the CIA or any intelligence office in charge of domestic intelligence activities would not eliminate this problem.  First, the CIA has no record of effectiveness in the kind of intelligence work that is required:  identifying and locating individuals who are planning terrorist activities.  An approach that results in multiple misidentifications – with the consequent losses to individual liberties  -- will be harmful to counterterrorism efforts.  Similarly, putting an Intelligence Director or Office in charge of domestic intelligence will exacerbate the difficulties in reconciling the different approaches that are required in the U.S. and overseas.

Recommendation:

The Attorney General and the DNI and the Director of the National Counterterrorism Center should have complementary responsibilities for domestic intelligence activities. 

The DNI/NCTC Director should have responsibility for insuring coordination between domestic and foreign collection and for setting priorities for domestic intelligence collection. 
The Attorney General should have responsibility for prescribing the methods that can be used and the predicates that must be met for the collection, retention and use of information on individuals in the U.S.  

Of course, such methods and collection must comply with existing statutory limits, but those limits are virtually non-existent regarding the collection and use of information for foreign intelligence and counter-terrorism purposes.  While we believe that it is Congress’ role to prescribe the methods and predicates for such intelligence, realistically, we do not believe that will happen in the foreseeable future and therefore it is crucial to insist that at a minimum those rules be written by the Attorney General, rather than an intelligence official.

5.   A public examination of domestic intelligence activities by the Defense Department is needed and such activities should be limited in accordance with legitimate domestic military missions.  

We have many of the same concerns about expansions of Defense Department domestic intelligence capabilities.  Last year, in the Intelligence Authorization bill, the Defense Department sought an exemption from the Privacy Act that would have allowed it to engage in undercover operations in the U.S. targeted at Americans.  While it explained the request on the grounds that it was seeking to gather information about individuals who might be potential intelligence sources overseas, nothing in the statutory text that it sought was so limited.  

At the same time, new arrangements and activities by the Defense Department, such as the establishment of the Northern Command evidence increased domestic intelligence activities.  There are reports that three defense agencies, the Defense Intelligence Agency, the Office of Naval Intelligence and the Counterintelligence Field Activity group, have been pursuing information sharing arrangements with domestic agencies.
  The Department has also acknowledged that an Army intelligence agent improperly demanded a videotape of a conference at the University of Texas law school in an apparent effort to learn about individuals attending the conference.
  

Again, it appears that fundamental restructuring of missions and rules regarding DoD intelligence capabilities against Americans are being carried out without congressional oversight or pubic debate.  

The Commission should recommend:

a.  The Defense Department should provide a public report containing a comprehensive picture of its current  legal authorities for conducting domestic intelligence activities – both collection and other activities – against Americans and a description of its current activities and plans.  

b.  Congress should not grant the Department any exemption from existing legal restrictions on domestic collection and intelligence unless and until there is an informed public debate and the necessity of such exemption is established.

c.  In accordance with recommendation no. 2  above concerning CIA domestic activities, the Defense Department should also be prohibited from engaging in intelligence activities in the U.S. other than the collection of foreign intelligence.  
d.  The Department should be prohibited from collecting foreign intelligence in the U.S. except where directly necessary for the protection of its troops or bases within the U.S. 


Thank you for consideration of our views.  We would be happy to provide any further information.  

� Center for Strategic and International Studies, Guiding Principles for Intelligence Reform, at 2 (Sept. 21, 2004), at http://www.csis.org/0409_intelreformprinciples.pdf.


� Testimony of William H. Webster before the Senate Committee on Governmental Affairs, Reorganizing America’s Intelligence Community: A View From the Inside (Aug. 16, 2004), at 8, available at http://hsgac.senate.gov/_files/081604webster9934.pdf.


� While international human rights law provides many of the protections recognized in the Bill of Rights and is not limited by national borders, its applicability to intelligence activities in times of emergency or war is less developed.





� As the 9/11 Commission recognized:  “Counterterrorism investigations in the United States very quickly


become matters that involve violations of criminal law and possible law enforcement action. Because the FBI can have agents working criminal matters and agents working intelligence investigations concerning the same international terrorism target, the full range of investigative tools against a suspected terrorist can be considered within one agency.”  National Commission on Terrorist Attacks Upon the United States, The 9/11 Commission Report 424 (2004).





� 9/11 Commission Report, at 423.


� This misunderstanding recently seems to have been deliberately perpetuated by intelligence officials.   See Dana Priest, FBI Pushes to Expand Domain Into CIA’s Intelligence Gathering, Washington Post, Feb. 6, 2005, at A10; David Johnston and Douglas Jehl, F.B.I’s Recruiting of Spies Causes Rift With C.I.A., New York Times, Feb. 11, 2005.


� National Security Act, 50 U.S.C. 401 et seq., § 103(d)(1).  (Citations in this memo refer to the Act before it was amended by the Intelligence Reform Act of 2004).  


� See Foreign Relations Series, 1945 – 1950:  Emergence of the Intelligence Establishment, available at http://www.state.gov/www/about_state/history/intel/intro.html.


� §§ 103(d)(1) & (3) of the National Security Act and § 1.8(a) of Executive Order 12,333.


� E.O. 12,333, § 1.8(a).


� Id., § 3.4(d).


� Id., § 3.4(a).


� Id., § 2.3(b). 


� Id., § 2.3(a).


� Id., § 2.3(c).  


� Id., § 2.3(f).


� The CIA is exempt from 5 U.S.C. § 552a(e)(3).  See 32 C.F.R. 1901.62(b) (“Pursuant to authority granted in section (j) of the Privacy Act, the Director of Central Intelligence has determined to exempt from sections (c)(3) and (e)(3) (A)–(D) of the Act all systems of records maintained by this Agency.”).


� E.O. 12,333, § 2.9.


� See id. § 1.4(f) (authorizing agencies within the intelligence community, including the CIA, to conduct “[s]uch other intelligence activities as the President may direct from time to time.”).


� Compare E.O. 12,333, § 1.8(a) (authorizing the CIA to “[c]ollect . . . foreign intelligence and counterintelligence”), with § 1.8(c) (authorizing the CIA to “[c]onduct counterintelligence activities [inter alia] within the United States . . . ”).


� Id., § 2.9.  


� See Washington Post and New York Times articles cited in note 6 supra and Richard B. Schmitt, Greg Miller, “FBI in Talks to Extend Reach”, LOS ANGELES TIMES, January 28, 2005.


� Intelligence Reform and Terrorism Prevention Act of 2004 (Intelligence Reform Act), § 1021, codified at 50 U.S.C. 402 et seq., § 119(f)(1)(B). 


� Compare Intelligence Reform Act, § 103(c)(2) (providing that the DNI shall ‘‘(ii) determine requirements and priorities for, and manage and direct the tasking of, collection, analysis, production, and dissemination of national intelligence by elements of the intelligence community,” with National Security Act, 


§ 103(c)(2)  (requiring that the DCI shall “establish the requirements and priorities to govern the collection of national intelligence by elements of the intelligence community”).  


� National Security Council Intelligence Directive No. 7 (Feb. 12, 1948),  at � HYPERLINK "http://www.state.gov/www/about_state/history/intel/422_435.html" ��http://www.state.gov/www/about_state/history/intel/422_435.html�.  The National Security Council had the authority to task the CIA to “perform other functions and duties” under the original text of the National Security Act.  50 U.S.C. 403(d)(5)) and the other functions provision was  not limited to foreign operations.  


� The Church Committee found that the CIA interpreted its foreign intelligence authority to encompass surveillance of “lawful domestic activities of dissident American groups” in an effort to “‘prove the negative’ that none were under foreign domination.”  S. REP. NO. 94-755, at 101-02 (1976) [hereinafter Church Committee Report] , at 101-102.  The CIA ended up accumulating 7,200 files on American citizens and a database of 300,000 persons.  Id.  These collection efforts included information “wholly irrelevant to the legitimate interests of the CIA or any other government agency.”  Id.  In addition, the CIA sought to justify surveillance of Americans without foreign connections on the provision of the National Security Act that directs  the CIA to “protect sources and methods.”  Church Committee Report, at 102 (citing the original text of the National Security Act, 50 U.S.C. 403(d)(3)). 


� See explanation on the United States Department of Defense website for the Office of the Assistant to the Secretary of Defense (Intelligence Oversight) (�HYPERLINK "http://www.dtic.mil/atsdio/mission.html"��http://www.dtic.mil/atsdio/mission.html�).  


� See James Risen, et al., Harsh CIA Methods Cited in Top Qaeda Interrogations, New York Times, May 13, 2004 (reporting FBI concerns about interrogation techniques used by the CIA).  


� Robert Block and Gary Fields, Is Military Creeping Into Domestic Law Enforcement, Wall Street Journal (Mar. 9, 2004).


� Id.
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