Gffice of the Attarnep General
Eashingtan, B. & 20530

July 19, 1995

TO: Assistant Attoraey General, Criminal Division
Director, FBI1

Counssl for Inte}ligence Poclicy
The United.-Statyl] Attorneys

FROM: The Attorne {?
SUBJECT: Proceduris/ior Contactas Between the FBI and the

Criminal fEvision Concerning Foreigm Intelligence and
Foreign Céunterintelligeace Investigations

The procedures contained herein, unless otharwise speacified
by the Attorney General, apply to foreign intelligence (FI) and
foreign counterintelligence (FCI) investigations conducted by the
FBI, &ncluding investigations related to sspionage and foreign
and inteznational terrorism. The purposa of thesa procedures 13
to snsurs that PI and PCI investigations are conducted lawfully,
and that the Department’s criminal and

{intelligence/counterintelligence functions are properly
coordinatad.

A.

1. 1£, in the course of an FI or FCI investigstion
utilising slectronic surveillance OT physicsl ssayches under the
Foreign Intelligence Surveillance Act (PISA), facts or
cizcumscances are develcopsd that reasconably {adicate that &
significant federal crime bas bsen, {s beiny, or may be _
committed, the FBI and OIPR sach shall i{ndependently netify the
Criminal Division. Notice to the criminel Divisicn shall inelude
the facte .and circumatances developed during the {nvestigation
that suppert the indication of significant federal criwminal
activity. The FBI shall inform OIPR whan it initiates contact
with the Criminal Pivision. After chis initial notificetion, the
Criminal Division shall notify OIPR before sngaging in

substantive consuitations with the FBI, as discussed in paragraph
s' le-

3. The FBI shall not contact u U.5. Attorney’s Offics
concexning such an investigation without tha approval of the
Criminal Division and OIPR. 1In exigent eircumstances, whers
irmmediste contact with a U.5. Attorney’'d 0ffice is appropriate



because of potential danger to life or property, FBIHQ or an p
fleld office may make such ncttticltionf gge Criminal n1v1-1°§I
and OIPR should be contacted and adviged of the circumstances of

the investigation and the facts surrounding the notification gg
socn as possible,

3. If the Criminal Division concludes that the informatien
FIovided by the FBI or QIFR raises logitimate and significant
criminal law enforcement concerns, {t shall inform the FBI and
CIFR. The Criminal Diviwsion way, in sppropriate circumstances,
contact the pertinent U.§. Attorney’s Office for the purpoese of
evaluating the informmtion. Thereafter, the FBI way consult with
the Criminal Divisicn concerning the {nvestigation to the extent
described 4in paragraphs 5 and 6, below.

4. The FBI shall maintain & log of all contacts with the
Criminel]l Division, neting the time and participants involved in
any contact, and briefly summari{zing the content of any
comrunication. ’

S. The Criminsl Division shall notify OIFR of, and give
OIPR the opportunity te participate in, eonsultations between the
FBI and Criminal Divisicon concerning an Pl or FCI investigatien.
If OIPR is unsble or does not desire to participate in &
particular consultation, the Crimi{nal Diviesion will, after the
consultation takes pluce, orally inform OIPR of the substance of
the communication in & timely fashion,

€. Consulzavions batween the Criminal pivision and the rBI
shall be limited in the follewing masnner: The ¥3I will apprise
the Criminal Division, on & timely basis, of informaticn
doveloped during the FI or PCY investigation that relates to
#ignificant foderal criminal amctivity. The Criminal Division may
give guidance to the PBI aimed at preserving the option of a
criminal prosecuticn. (For example, the Criminal Division may
provide advics on the handling of sensitive human sources s£o that
they would not be compromised in the evant of an ultimate
decision to pursue criminal prosecution.) Tha Criminal Division
shall not, however, instyuct the FBI on the operatiom,
contipuation, or sxpansion of FISA slectronic surveillance or
physical searches. Additicnally, the FBI and Criminal Divieion
should eneure that advice intended to preserve the opticon of s
criminal prosecution does not inadvertently result in either the
fact or the mppearancs of the Criminsl Division’s directing or

controlliag the FI or PCI investigation toward law snforcement
objectives.

7. In a FISA ranewal application cencerning suech an
investigation, OIPR shall apprise tha Foreign Intslligence
Surveillance Court (PISC) of the existence of, and basis for, any
contacts amcong the PRI, the Criminal Division, and u U.8.
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Attorney’'s Office, in order to ' keep the FISC informed ©f the
criminal juptice aspects of the ongoing investigaticn.

8. In the event the Criminal Division concludes that
circumstances exist that indicate the need to consider initigrig,
of a criminal investigation or prosecution, it shall immadiltaly
notify OIFR. Tha Criminal Divisicn and OIPR ehall contact the
pertinent U.8. Attormey’s Office as soon thereafter a8 possible,

9. Any disagreement among the Criminal Division, United
States Attorneys, OIFR, and the FBI concerning the application of
those procedures in a particular case, or concerning the
propriety of initiacing s criminal investigation or prosecution,
shall be zraised with the Deputy Attorney General.

3. Contacts Duxing sn FI or FCI Investigation in Which No Flsa
Buxvelllapcs or feazchep Are Being Conducted

1. I1£, in the course of an FI or FCI investigatien in
which FISA alectreonic surveillance or physical searches are
being conducted, facts or circumstances are developed that
resscnably indicate that a significant federal crime has been, io
being, or may be committed, the FBI shall notify the Criminal
Division. Notice to the Criminal Division shall include the
facts and ¢ircumstances develoged during the investigation that
support the indication of significant federal criminal activicy.
The Criminal Division may, 4in appropriate circumstances, contact
the pertinent U.S. Attorfiey's O0ffice for the purpose of
evaluating the information.

3. The PRI shall not contact a U.5. Attorney’'s Office
concarning such an investigaticn without the approval of the
Criminal Division, and notice to OIPR. Ia exigent ¢ircumetances,
where immediate contact with & U.g. Attorney’'s Office is
AppToy riate because of potential danger to life or property,
PBIRQ or an FBI field office way wmake such notificatien. The
Criminal Division and OIPR should be contacted and advised of the
Circunstances of the investigation and the facts surrounding the
notification as soon am possible.

3. - If the Criminal Division concludas that the information
provided by the FBI raises legitimate and significant criminal
law enforcement concerns, it shall notify the FBI and OIPR.
Thereafter, the FAZ may consult with the Criminal Division
concerning the investigation.

The Criminal Division will be respongible for orally

4.
informing OIPR of ita contacts and consultations with the FBI
concexning such an investigation.

S. The FBI shall maintain a log of all contacta with the
Criminal Divimion. feting the time and pasrticipanta involved in
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any contuet;,nnd briefly sumnarizing the content of any
communicatien.

- &.° In tha evant the Cininal Division concludes that
¢ircurmstances exist that indicate the need te conelder initiltign
of a criminael investigatiog or prosecution, it shall 1mm0diggely
notify OIFR. The Criminal 'Division and orpr ahall contact gne
pertinent U.s. Attorney‘s Office as S00nR thereafter asg POSSibl e,

7. If, during an FI or PFcr investigation, a FIsa
¢lectronic surveillance or search i{s undertaken after the FEI hag
Conaulted with the Criminal Division, the Procedures gat forth in
saction A., above, shall apply.

€. Any dipagreemant among the Criminal Division, Uniteq
States Attorneys, OIPR, and the ¥BI concerning the application o«
thesa proceduras in a particular came, or concerning the
Propriety of initiating a eriminal investigation or pProsecutieq,
shall be raiged with the Deputy Attorney General.



